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argue that this implies a more participative politics and devolved
form of decision making, where decisions are made with and by
communities.56

But civic intermediaries cannot serve as a substitute for
political leadership. Sometimes politicians and public institutions
must lead people out of stalled debates — they need to chart a way
out of collective binds, rather than simply follow public opinion.
Increasingly, local government is conceived in this role, through the
idea of ‘place-shaping’.5” Again, the congestion charge in London is
one good example of this: public opposition to the charge has fallen
significantly since its introduction in 2002. Political argument and
good policy have changed the terms of the debate and public
attitudes with it.58

Second, the way in which government communicates policies
with the public matters. If governments want to enlist communities
in solving problems then they need to be careful about the kind of
implicit as well as explicit messages that they send out. For example,
campaigns to address issues like teenage drinking need to avoid
sending the message that these choices are normal, because they are
what everyone else is doing. Recycling campaigns need to give
people information about what other people are doing, not just
about what the problem is and how they can contribute. In short,
government needs to recognise that the way it dispenses
information influences not just our perceptions of the issues, but
our perceptions of each other.

The key point for policy is not that frameworks and incentive
structures can or should be dispensed with. It is that incentives
often work only at the margin.5® Policies designed to solve collective
problems need to do more than create the perfect system of rules,
incentives and penalties: they need to consider our social
relationships with one another. Social problems cannot be solved by
legal and economic frameworks alone.

The politics of public behaviour

Beyond the psychology of group behaviour, there is a second
objection to an approach based merely on frameworks of incentives,
rights and responsibilities: is it ambitious enough? The picture it
paints is of the state as a referee, ironing out collective issues and
providing an environment in which individuals can live relatively
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unburdened by one another. This passes the Prime Minister’s liberty
test, but tells you little more about what kind of society a
government might seek to create. Specifically, it does little to satisfy
the full meaning of fraternity: the desire to improve the wellbeing of
other people — for their own sake.

So how might people be helped and supported in a way that
does not infringe on their liberty? A more ambitious approach
would aim not just to promote individual choice, but also to create
personal agency. There is an important distinction here. Choice can
be understood as the availability of different options, with agency
meaning the ability to make choices in practice. To give an extreme
case, an addict may have the theoretical option of ending their
addiction, but have no sense of agency to make that choice in
practice. Similarly, someone may want to return to work, or
adopt a healthier lifestyle, but feel more or less able to make
that happen.

Governments should seek to create agency rather than just
choice. This means handing choices back to people where possible
and making sure those choices are realistic in practice.

With agency rather than just choice the goal, the aim of the
policy is not just to solve collective action problems and to avoid
intrusion into people’s lives — important as those things are. It is
also to help people through expanding the sphere of personal
freedom and self-determination that people of all backgrounds
enjoy in their lives.6° The key test for policy is not just freedom from
interference, but also freedom for people to live well and make their
own choices.

This raises some important issues. First, it requires some re-
examination of the place of the economic tools - trading, taxing
and charging — described above. George Bernard Shaw satirised
the universal right to enjoy tea at the Ritz; the same mirage of
choice must be avoided with policy measures like indirect taxation
and full-cost accounting.

The aim should be to present people with accurate costs of
different options (ie including their social costs) rather than to
eliminate any one option in all but name from some groups in
society. To give an example, the aim should be to clarify the real
costs of travel by car, train and aeroplane, so that people can assess
their relative value for money, rather than to price people from one
section of society off the roads and out of the skies. Tools like
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indirect taxation should neither rely on inequality, nor accentuate it.

One way to promote freedom rather than just theoretical
choice would be to ‘offset” moves towards greater indirect taxation
with other measures in the tax and benefit system that would
prevent their effects falling disproportionately on low income
groups. In other words, indirect taxation and similar policy tools
should not be rejected on grounds of inequality; they should be
complemented by other measures, which prevent them from
entrenching inequalities and diminishing choice for those who are
least well off. The problem needs to be understood as one of
existing inequality, rather than of indirect taxation per se.

More radically, the ambition to promote freedom, both
negative and positive, suggests a state built more deliberately
around Sen’s conception of ‘capabilities’ — what he describes as ‘a
person being able to do certain basic things’.6' This is not to say
that people cannot or should not take responsibility for their own
lives and decisions. Rather, it is to suggest that the state can make
better social investments that help individuals to do just that — to
their benefit and to that of the taxpayer. Governments should seek
to enable self-help wherever possible.

This has a strong moral appeal, but is also immensely
practical. The reason lies in the nature of the challenge. Unlike
equalising wealth, which can be achieved through re-distribution,
challenges like tackling obesity or reducing unemployment have no
blanket solutions. Much of the information about which specific
barriers people face — and the best ways of overcoming them — lies
with individuals themselves rather than ministers or officials in
government departments.

As Joseph Luft and Harry Ingham pointed out in 1955 (see
figure 1), knowledge about people and their lives is distributed.
Some things only we know about ourselves; some things only others
know about us. The challenge is to mesh together professional
judgements and people’s own insights about their problems, rather
than to impose blanket solutions that curtail people’s freedom and
are liable to be unsuccessful in any case.62

This analysis has some important implications for public
services and welfare systems. Services can go beyond both paternal-
ism and consumerism®3 by helping people craft the solutions that
are right for them. Choosing between different versions of the same
service is not enough: people should be supported to design new
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solutions altogether. This is what Demos describes as ‘self-directed
services’.64 As the authors of this recent pampbhlet describe, the core
principles of a self-directing service are that it should:

- devolve (public) budgets to as close to people as possible

- enable them to make plans about how to use the money to create
solutions for them that also create public value for money, usually
in conversation with a provider

- allow people to use their budgets to commission services in line
with these plans

- allow the plans to be modified by learning and changes in
circumstances

- keep an overview of how the plans perform to guard against
undue riskes

The challenge for government is to explore how far these
principles, applied in different ways, could be extended to
promoting personal freedom and save the taxpayer money at the
same time. Could doctors be helping patients commission personal
trainers, budgeting classes, cooking lessons or group therapy
sessions to help address chronic obesity? Could more benefit
claimants be helped back into work by allowing people to chart
their own courses back into employment?é6 The challenge is to
create a greater number of realistic choices. People need freedom
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to take control of their lives, not just freedom from interference
from government.

Philosophically this raises an important issue. It implies that
freedom relates not just to the size of the state but also to the nature
of it. Government action can either reduce choice, freedom and
autonomy, or increase it — depending on the way governments relate
to citizens. As a recent Demos study has found, the countries across
Europe in which people report the greatest control over different
parts of their everyday lives tend to be those with the largest
government sectors.8” The question is how to organise government
to promote freedom and equality, not how to shrink the size of
the state.

Coercion, paternalism and conditionality

But what happens when simply creating more options is not
enough? Where, in this world of autonomy and freedom, does a
more forceful role for the state come into play? Where, if at all,
should the state be removing choices, banning activities,
withholding services or striking deals with individuals? In other
words, where do coercion and paternalism fit in? Neither sit
naturally with a desire to help people take control of their lives,
but might both not be required in some circumstances?

Coercion

The longest-standing role for the state is to protect citizens — from
threats external to the community, but also from one another.68 This
role remains relevant to the politics of public behaviour. Where
there is clear evidence that the safety of an individual comes under
threat directly from the behaviour of another, there remains an
important role for the state.

The smoking ban in public places in the UK was justified on
the basis of evidence relating to passive smoking.69 A side-effect of
the ban may have been that it has led to fewer people choosing to
smoke themselves, but the reason it remains consistent with the
principles of freedom is the direct impact of smoking on the
wellbeing of others.

In a similar way, firmer policies to address climate change can
be understood as protective measures. The aggregated effects of
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CO, emissions represents a danger to the security of people all over
the world. Measures such as capping CO, emissions for
organisations and individuals can also therefore be justifiable under
the principle of protection. Moreover, there may be ways to do this
that will create maximum freedom within an overall limit for
emissions. Ideas such as carbon-trading schemes distribute decision
making among people themselves and may even serve to
redistribute wealth.

The first role of the state is to protect people — from the direct
actions of others or, as in the case of climate change, from the
aggregated effects of the actions of others. A firmer role for the state
can be justified on these grounds.

Paternalism

Linked to the idea of protection is that of delegation. We delegate
some decisions to the state when we might feasibly be left with a
free choice but decide to cede it. This paternalistic role for the state
often emerges when high levels of expertise and awareness are
likely to be required to make safe choices.

Lethal chemicals are banned from consumer goods, for
example, because we prefer to have decisions taken on our behalf,
rather than to gamble on our own knowledge or rely on public
information. Anthony Giddens argues that this reliance on experts
is one of the defining features of modern societies.”® Even the most
educated citizen must rely, to some degree, on professional
judgements, from chemists and doctors, to regulators.

The core question is how to govern the unknown — when are
we happy for decisions to be taken on our behalf that we may not
even be aware of? The legal principle of ‘reasonableness’ is a useful
one to decide when to deploy this measure. Where individuals
might not reasonably be expected to have to make decisions due to
overwhelming risk, governments should be expected to step in to
take paternalistic decisions. For example, most people are fully
aware of the effects of alcohol: information provision is enough. We
are far less aware of the detailed composition of drugs prescribed
through the NHS: paternalism makes far more sense.

Basic standards, particularly regarding safety, can and should
be agreed as a measure of paternalism to protect people. Similarly,
procedures and governance systems that people can trust in matter
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too: if we cannot take every decision, we need to be able to trust the
system for making decisions. This means organisations should do
more than exhort greater trust, but they should build institutional
trustworthiness”! through tools like transparency, engagement with
the public and procedural fairness.

More controversial than this traditional paternalism is the idea
that we might leave choices open but delegate default-setting to the
state for some decisions: so-called ‘liberal paternalism’. The Turner
Commission, for example, recommended that individuals should be
enrolled in pension schemes and expected to opt out rather than
simply encouraged to opt in.’2 The decision of the review is
supported by empirical data showing that changes to defaults have
led to considerable changes in retirement savings in countries such
as Chile, Mexico, Sweden and the US.73

The value of this approach is that while we delegate initial
decisions to government, options and choices remain available
to us. Freedom is therefore preserved within an approach designed
to make inertia benign rather than malign. The government’s
chief medical officer, Liam Donaldson, has argued that the
‘default’ should be changed for organ donorship. Making his case,
Donaldson cited survey evidence showing that about go per cent
of people are willing to donate organs after their death, but only
23 per cent of the population are on the Organ Donor Register.74
The Prime Minister has since lent his support to the idea of
‘presumed consent’ for organ donorship.”s

Such proposals follow the example set by countries such as
Belgium, where a change to the law to ‘presume consent’ saw the
number of organs available for transplant double.”6 Such
suggestions raise important questions around information
provision, however. If important decisions, even if only about
defaults, are being made on behalf of people, then they must be
aware of when those decisions are made, what their consequences
are, and how to change them.

Conditionality

Finally, what of the state striking deals with individuals, making
publicly funded services conditional on compliance with certain
conditions? Even Beveridge, the father of the welfare state in the
UK, described certain obligations that might come ‘as a condition
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of continued benefit’, which are not too dissimilar to the changes
being proposed in welfare to work at present.”” Tony Blair famously
described ‘the end of the something for nothing society’ in 1998,
pointing towards a firmer role for the state in this regard. And more
recently Ed Straw has argued for the wider application of
‘conditionality’ in government policy.”8

As Straw and others recognise there are clear limits to where
conditionality might be applied in practice — the question is: where
is it both legitimate and useful? There are a number of issues to
disentangle. The first is the rationale for conditionality: is it a
paternalistic measure, designed to ‘help’ individuals for their own
sake? Is it a means of testing eligibility for state support? Or is it
based on both of these things?

Where mutual obligations and eligibility for services are
concerned, some important issues must be dealt with. Is imposing
financial costs on others a strong enough reason to impose
conditionality? Or does this not undermine the principles of a
welfare state designed to pool risk and provide social insurance for
people who, individually, might be considered ‘bad risks’.7° After
all, if everyone cost the welfare state the same — and was able to pay
that cost personally — would the welfare state not be redundant?

Of course governments want to end unnecessary reliance on
welfare systems, but this should not be enough on its own to start
withholding benefits. A more convincing rationale is preventing
deliberate abuse of services — or the refusal to honour established
duties of care for others. Some welfare claimants, for example, may
show no inclination to return to work, whatever support they are
offered. Some hospitals refuse to treat patients who are abusive to
members of staff.

However, the dangers of imposing conditions unfairly, let
alone identifying the real problems and identifying the right
solutions, loom large. The risk is that conditionality is both coercive
and ineffective. As a minimum, some basic tests would need to be
passed before any imposition of specific conditions:

Clear-cut, unacceptable, social costs: A person’s decisions would,
unequivocally, have to impose costs unacceptable to others within a
collective system.

- Abuse rather than reliance: These costs would have to be incurred
through abuse of a system, or dereliction of an established duty
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of care for another person, rather than because of reliance on

state support.

- A clear solution: There would have to be a straightforward solution
to address the problem, through fulfilling a condition or
conditions.

- Acceptable levels of stress: The process of imposing a condition would
have to avoid unacceptable levels of discomfort for the individuals
involved.

- Realistic, enforceable conditions: The consequences of the enforcement
of a condition would have to be acceptable in practice.

- A measure of last resort: Conditions would not be imposed
automatically but rather after other, less coercive approaches have
been tried.

In practical terms, there are relatively few scenarios where
all these tests might be passed. It has been suggested, for example,
that those who die young from unhealthy lifestyles actually cost
the taxpayer less than those who live longer and require care in
old age.

This suggests that ‘costs’ of lifestyle decisions may well be
unclear, making decisions liable to be arbitrary. Moreover, many
people express the wish to change their lifestyles but find
themselves unable to — with recent studies even citing genetics as a
particular barrier to some people.8° People are often reliant on a
system without seeking to abuse it. Would imposing conditions in
these situations be fair?

And if the causation of complex problems is difficult to
identify, then solutions to them may be even more so. Perhaps the
recent decision to require welfare claimants to undergo education
and training will see more people back in work — or perhaps the
money would be spent on a host of other possible solutions.
Would motivational classes, childcare provision, a new suit, a bus
pass, a personal mentor prove more likely to solve the problem of
unemployment for different individuals? The point is that people
need to be involved in identifying barriers and creating solutions
to problems because they hold information about their own lives
not available even to the most qualified professionals working
with them.

At best, then, expectations would have to be expressed as
broad principles in many cases (for example ‘making an effort to
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move towards employment’), rather than as specific actions. Finally,
there are many cases — denying someone healthcare for example —
where conditions will not realistically be implemented should any
‘deal’ not be respected by the individuals involved. Conditions
without enforcement make little sense.

Where does that leave conditionality as a means to enforce
shared rules and expectations? There are undoubtedly some cases
where a justification holds and conditionality serves a purpose.
Expecting divorcing couples to agree a parenting plan would pass
the tests above on most people’s reckoning. So too would making
welfare payments contingent on those parents paying child benefit
to one another.

But on more complex issues, such as moving people from
welfare into work, there are real limitations even if it is considered
politically desirable. Conditions should be minimalistic, based
on loose principles rather than specifics — and there should still
be maximum scope for individuals to put together their own
packages of support to help them fulfil conditions in practice.

On other issues such as healthcare conditionality looks entirely
redundant.

Finally, what of the use of conditions as a paternalistic
measure — helping others for their own sake? If the overall goal of
policy is personal freedom then paternalism seems a weak
justification for the use of conditionality. Attaching conditions to
someone’s benefits seems unlikely to be the best route to self-
determination. Yet there may be cases where people themselves
would prefer some rules and boundaries to help them change their
own behaviour — the question is how to provide this in a way that
respects people’s right to change their mind.

The US has one answer. In a number of states, including
Missouri and Michigan, gamblers have the legal option of banning
themselves from casinos. People sign documents, precluding future
entry and foregoing any potential winnings in concerns — leading
to one man being forced to hand over winnings of $1,223 from one
‘illegal’ entry to a casino.8' This so-called ‘soft paternalism’ could
be made reversible after a ‘cooling-off period’, of one week, for
example. Perhaps one way to address concerns over the impact
of ‘super casinos’ would be to require casino operators to operate
this service, a bizarre, but perhaps effective way of helping people
help themselves.
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Conclusion

A key issue for the coming decade is to clarify and re-affirm a social
contract. The common rules societies live by have come under strain
from a combination of new trends, new evidence and new social
attitudes. Clear rights and responsibilities will inevitably be part of
this, as will the use of economic tools to enshrine those rights and
responsibilities in practice.

Yet there is something static and unambitious about
government as part referee, part accountant. Government should be
about more than agreeing the rules for individuals to play by, and
distributing the costs of social problems more accurately. The
politics of public behaviour illustrates that living together is a major
challenge for an individuated, yet interdependent age. But politics is
about more than living together: it is about living together well.

A richer understanding of group behaviour helps
communities solve problems, rather than simply account for them.
And a broader conception of freedom enlivens the politics of public
behaviour, providing design principles for collective frameworks,
guidelines for social investments, and boundaries for more coercive
or paternalistic measures. The lesson of the politics of public
behaviour is clear. The case has been won for active government,
the question is what kind? In this way, the nature of the state, not
just its size, represents the most important, and contested, political
terrain for the future.
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www.netnexus.orgy/library/papers/marquand.htm (accessed
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Restrictions
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must keep intact all notices that refer to this Licence and to the disclaimer of warrantiesYou
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with any technological measures that control access or use of the Work in a manner
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compensationThe exchange of the Work for other copyrighted works by means of digital
filesharing or otherwise shall not be considered to be intended for or directed toward
commercial advantage or private monetary compensation, provided there is no payment of
any monetary compensation in connection with the exchange of copyrighted works.

If you distribute, publicly display, publicly perform, or publicly digitally perform the Work or
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Representations, Warranties and Disclaimer
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i Licensor has secured all rights in the Work necessary to grant the licence rights hereunder
and to permit the lawful exercise of the rights granted hereunder without You having any
obligation to pay any royalties, compulsory licence fees, residuals or any other payments;

ii The Work does not infringe the copyright, trademark, publicity rights, common law rights
or any other right of any third party or constitute defamation, invasion of privacy or other
tortious injury to any third party.

except as expressly stated in this licence or otherwise agreed in writing or required by

applicable law,the work is licenced on an ‘as is'basis,without warranties of any kind, either

express or implied including,without limitation,any warranties regarding the contents or
accuracy of the work.

Limitation on Liability

Except to the extent required by applicable law, and except for damages arising from liability
to a third party resulting from breach of the warranties in section 5, in no event will licensor
be liable to you on any legal theory for any special, incidental,consequential, punitive or
exemplary damages arising out of this licence or the use of the work, even if licensor has
been advised of the possibility of such damages.

Termination

This Licence and the rights granted hereunder will terminate automatically upon any breach
by You of the terms of this Licence. Individuals or entities who have received Collective
Works from You under this Licence,however, will not have their licences terminated provided
such individuals or entities remain in full compliance with those licences. Sections 1,2, 5, 6, 7,
and 8 will survive any termination of this Licence.

Subject to the above terms and conditions, the licence granted here is perpetual (for the
duration of the applicable copyright in the Work). Notwithstanding the above, Licensor
reserves the right to release the Work under different licence terms or to stop distributing
the Work at any time; provided, however that any such election will not serve to withdraw
this Licence (or any other licence that has been, or is required to be, granted under the terms
of this Licence), and this Licence will continue in full force and effect unless terminated as
stated above.

Miscellaneous

Each time You distribute or publicly digitally perform the Work or a Collective Work, Demos
offers to the recipient a licence to the Work on the same terms and conditions as the licence
granted to You under this Licence.

If any provision of this Licence is invalid or unenforceable under applicable law, it shall not
affect the validity or enforceability of the remainder of the terms of this Licence, and without
further action by the parties to this agreement, such provision shall be reformed to the
minimum extent necessary to make such provision valid and enforceable.

No term or provision of this Licence shall be deemed waived and no breach consented to
unless such waiver or consent shall be in writing and signed by the party to be charged with
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This Licence constitutes the entire agreement between the parties with respect to the Work
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the Work not specified here. Licensor shall not be bound by any additional provisions that
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The personal has become political. Increasingly, governments
find themselves drawn into questions about how children are
parented, how household waste is disposed of, how people
travel, how much they save for later in life, and how much
they eat, drink, smoke and exercise. A combination of new
challenges and new thinking has given rise to the politics

of public behaviour.

However, a debate that concerns itself with people’s
personal behaviour raises important questions. Where do
personal freedoms stop and mutual obligations begin? Which
decisions should be public and which private? And how and
when should government play a role?

This pamphlet presents three perspectives from different
political traditions. Andy Burnham MP, Andrew Lansley MP
and Chris Huhne MP offer contrasting views on the public
implications of private decisions, and what they mean for the
relationships between people and government. The pamphlet
concludes with a framework with which to negotiate the
politics of public behaviour.
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